
3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

3.1 INTRODUCTION 

This Final Environmental Impact Report (FEIR) was prepared in accordance with the California 
Environmental Quality Act (CEQA), and CEQA Guidelines (Section 15132).  Rancho Cordova is 
the lead agency for the environmental review of the Preserve at Sunridge (project) and has the 
principal responsibility for approving the project.  This FEIR assesses the expected environmental 
impacts resulting from approval of the project and responds to comments received on the Draft 
EIR.   

3.2 LIST OF COMMENTORS 

The following individuals and representatives of organizations and agencies submitted written 
comments on the Draft EIR.   

Letter Individual or Signatory Affiliation Date 
A Andrew Stresser  Caltrans 12/2/05 
B Kenneth D. Sanchez US Fish and Wildlife Service 10/27/05 

C Scott Fujikawa County of Sacramento, Municipal Services 
Agency 11/15/05 

D Matthew G. Darrow County of Sacramento, Department of 
Transportation 11/29/05 

E Katherine Mrowka State Water Resources Control Board 11/30/05 
F Katherine Eastham Caltrans 12/2/05 
G Karen Schwinn U.S. Environmental Protection Agency 12/5/05 

H Jeane Borkenhagen Sacramento Metropolitan Air Quality 
Management District 12/21/05  

I Justen Cole Sacramento County Water Agency 12/22/05 

J Alexander McDonald California Regional Water Quality Control 
Board 11/15/05 

1 Carol W. Witham California Native Plant Society 10/31/05 
2 Carol W. Witham California Native Plant Society 12/1/05 
3 Alta Tura Urban Creeks Council of Sacramento 12/5/05 

4 James P. Pachl, Esq. Legal Counsel for Friends of the Swainson’s 
Hawk 12/5/05 

3.3 COMMENTS AND RESPONSES 

REQUIREMENTS FOR RESPONDING TO COMMENTS ON A DRAFT EIR 

CEQA Guidelines Section 15088 requires that lead agencies evaluate all comments on 
environmental issues received on the Draft EIR and prepare a written response.  The written 
response must address the significant environmental issue raised and must provide a detailed 
response, especially when specific comments or suggestions (e.g., additional mitigation 
measures) are not accepted.  In addition, there must be a good faith and reasoned analysis in 
the written response.  However, lead agencies need only respond to significant environmental 
issues associated with the project and do not need to provide all the information requested by 
Commentors, as long as a good faith effort at full disclosure is made in the EIR (CEQA Guidelines 
15204). 

CEQA Guidelines 15204 recommends that Commentors provide detailed comments that focus 
on the sufficiency of the Draft EIR in identifying and analyzing the possible impacts on the 
environment and ways in which the significant effects of the project might be avoided or 
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mitigated.  CEQA Guidelines Section 15204 also notes that Commentors should provide an 
explanation and evidence supporting their comments.  Pursuant to CEQA Guidelines Section 
15064, an effect shall not be considered significant in the absence of substantial evidence 
supporting such a conclusion.  

CEQA Guidelines Section 15088 also recommends that where response to comments results in 
revisions to the Draft EIR, that those revisions be incorporated as a revision to the Draft EIR, or as 
a separate section of the Final EIR. 

RESPONSES TO COMMENT LETTERS 

Written comments on the Draft EIR are reproduced on the following pages, along with responses 
to those comments.  To assist in referencing comments and responses, the following coding 
system is used: 

• Public agency comment letters are coded by letters and each issue raised in the 
comment letter is assigned a number (e.g., Comment Letter A, comment 1: A-1). 

• Individual and interest group comment letters are coded by numbers and each issue 
raised in the comment letter is assigned a number (e.g., Comment Letter 1, comment 1: 
1-1). 

Where changes to the Draft EIR text result from responding to comments, those changes are 
included in the response and demarcated with revision marks (underline for new text, strike-out 
for deleted text).  Comment-initiated text revisions to the Draft EIR and minor staff initiated 
changes are also provided and are demarcated with revision marks in Section 4.0 (Errata) of this 
Final EIR. 

MASTER RESPONSES 

Master Responses are prepared when letters and written comments received on the Draft EIR 
include common issue areas associated with the project and analysis contained in the Draft EIR.   

Master Response - Biological Resource Analysis  

Several Commentors expressed concern over the project’s biological resource related impacts.   
City staff has prepared master responses for common comments received for this issue area.   
This Master Response was developed to address the following issues related to Biological 
Resources: 

• Inconsistency with the “Conceptual Level Strategy” for wetlands mitigation in the Sunrise 
Douglas Community Plan area  

• Direct and indirect impacts to endangered, threatened, or rare species 

• Impacts associated with the realignment of Morrison Creek 

Inconsistency with the Conceptual Level Strategy  

Several of the comments submitted noted that the project was not consistent with the 
Conceptual Level Strategy, which was developed by representatives of the United States Fish 
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and Wildlife Service (USFWS), United States Environmental Protection Agency (US EPA), and the 
United States Army Corps of Engineers (USACE) for avoiding, minimizing, and preserving aquatic 
resource habitat in the Sunrise Douglas Community Plan.  Commentors noted that the intended 
result of the effort was to achieve reasonable protection and conservation of federally 
threatened and endangered species under the Endangered Species Act, while taking a 
regional approach to avoidance and minimization of impacts of the waters of the U.S., including 
wetlands and vernal pools, in accordance with Section 404 (b)(1) guidelines under the Clean 
Water Act.   The Draft EIR notes that the project is not consistent with the Conceptual Level 
Strategy (see Impact 4.9.8, “Conflict with Adopted Habitat Conservation Plan and Natural 
Community Conservation Plan”, page 4.9-39).  To the best knowledge of the City, and as 
indicated in the Draft EIR, the Conceptual Level Strategy does not represent a formalized 
agreement, was not signed by any agency with permitting authority, and was not adopted by 
the City of Rancho Cordova.   The strategy, then, is not a legally binding regulatory requirement 
of any kind.  Rather, the City understands that that Conceptual Level Strategy is intended as a 
planning tool for regulatory agencies and potential applicants but has no official legal or 
regulatory bearing on the project, and provides no guarantee of agency authorization.  The 
Draft EIR fully discloses the project’s inconsistency with the Conceptual Level Strategy in Impact 
4.9.8 and identifies the scenario in which the project complies with the strategy as an alternative 
to the project (Alternative 3). Generally, the comments regarding the Conceptual Level 
Strategy do not address the adequacy of the environmental document; however, these 
comments will be forwarded to the Rancho Cordova City Council for further consideration and 
action.    

Direct and Indirect Impacts to Endangered, Threatened, or Rare Species 

Several Commentors stated that the DEIR was deficient for allegedly failing to adequately 
identify and mitigate biological resource impacts.  Specifically, several Commentors noted that 
the DIER was inadequate in evaluating direct and indirect impacts to endangered, threatened, 
or rare species.   As indicated on page 4.9-24, the Draft EIR fully discloses the potential direct 
effects to: 

• Species listed or proposed for listing as Threatened or Endangered under ESA or CESA. 

• Species considered as candidates for listing as Threatened or Endangered under ESA or 
CESA. 

• Plants listed as Endangered or Rare under the California Native Plant Protection Act. 

• Plants on the California Native Plant Society (CNPS) List 1B (plants, rare, threatened, or 
endangered in California and elsewhere) or List 2 (plants rare, threatened or 
endangered in California but more common elsewhere).     

Draft EIR pages 4.9-2 through 4.9-15 describe the habitat conditions on the Preserve at Sunridge 
site and Table 4.9-1 provides the acreages and types of waters of the U.S. that are on the 
proposed project site. Table 4.9-2 illustrates the vernal pool plant species observed on the site, 
and Table 4.9-3 includes the special-status plant and animal species potentially occurring on 
the site, the type of habitat, and the probability of occurrence.  As indicated in the discussion of 
the methodology used in assessing impacts to these species and habitats (page 4.9-19), the 
biological evaluation in this EIR included use of the California Department of Fish and Game 
Natural Diversity Data Base (CNDDB, 2005), and review of several databases and related 
literature.  In addition to literature and database review, several biological studies were 
conducted on the project site from 1996 through 2005 during periods when the special-status 
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animal and plant species were most likely present.  To ensure the project site was adequately 
evaluated for potentially occurring special-status plant species, field surveys were conducted 
on six separate occasions (April through July, 2002).   

The Draft EIR pages 4.9-24 through 4.9-33 (see Impact 4.9.1) fully discloses the direct impacts to 
these species and, as indicated, implementation of mitigation measures MM 4.9.1a an 4.9.1b 
would reduce project’s direct impacts to endangered, threatened, or rare species to less than 
significant.  Additionally, the Draft EIR discusses the indirect effects to endangered, threatened, 
or rare species (see Impact 4.9.2, pages 4.9-33 through 4.9-35) and identifies mitigation measures 
MM 4.9.2a and MM 4.9.2b to reduce the impacts to less than significant levels.  Several 
Commentors noted that the biological surveys were not included in the Draft EIR, and therefore 
did not allow for adequate public review.  All the biological surveys and other material 
referenced in the DEIR, however, are available for public review at the City of Rancho Cordova 
City Hall (new address: 2729 Prospect Park Drive in Rancho Cordova, CA 95670) as noted in the 
Notice of Availability.  Thus, the City did not violate CEQA by failing to include the resources 
within the bound EIR.   

The Draft EIR’s conclusions relating to biological resources are consistent with CEQA and the 
CEQA Guidelines.    CEQA Guidelines Section 15148 encourages that EIRs not be excessive in 
size due to the inclusion of technical information and that such information be cited rather than 
included in the text of EIRs.  (See also CEQA Guidelines, §§ 15141 (“[t]he text of draft EIRs should 
normally be less than 150 pages”), 15147 (“[p]lacement of highly technical and specialized 
analysis and data in the body of an EIR should be avoided”).)  Further, CEQA Guidelines Section 
15087(c)(5) (Public Review of Draft EIR) states, “The address where copies of the EIR and all 
documents referenced in the EIR will be available for public review. This location shall be readily 
accessible to the public during the lead agency's normal working hours.”    Given the size and 
volume of technical materials used in preparing the Draft EIR, the project applicant’s technical 
studies were referenced and summarized in the DEIR text rather than provided within the Draft 
EIR. The biological resources conclusions in the Draft EIR are based on several field surveys, 
verified wetland delineations, special status plant reports, the City of Rancho Cordova Biological 
Resources Report, review of commonly used databases, and expert opinion and 
documentation to ensure full disclosure of the project’s direct and indirect effects endangered, 
threatened, or rare species.   

Impacts from the Realignment of Morrison Creek  

The DEIR fully discusses and discloses adverse impacts to this resource (see Impact 4.9.5 “Loss of 
Jurisdictional Waters” page 4.9-36, Impact 4.9.6 “Effect of a Movement Corridor” page 4.9-38, 
and Impact 4.7.2 “Surface Water Quality” page 4.7-30) and proposes mitigation to reduce the 
impacts to less than significant, where feasible.  It is important to note that Morrison Creek has 
been substantially modified downstream in the approved Anatolia developments and further 
downstream by various mining activities and operations.  The environmental effects of these 
modifications were addressed in previously adopted environmental documents (i.e., a 
Mitigated Negative Declaration for Anatolia I and II), which is available for public review at the 
City of Rancho Cordova City Hall, and the Sunrise Douglas Community Plan/SunRidge Specific 
Plan EIR, which is available for public review at City Hall as well as at the Sacramento County 
Department of Environmental Review and Assessment at 827 7th Street, Sacramento CA 95814.  
As discussed in the Draft EIR (see Impact 4.9.5, page 4.9-36) the jurisdictional waters of the U.S. 
on the project site provide a variety of functions, including seasonal wetlands habitats 
(depressions, vernal pool, and riverine) for vernal pool fairy and tadpole shrimp and wildlife 
species that utilize this habitat for foraging and as a water source.   
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The Draft EIR also describes in detail how the aquatic features on the project site operate and 
provide a variety of physical functions, as the on-site seasonal wetlands capture and detain 
some of the peak surface flows during rain events.  The Draft EIR also identifies the project-
related loss of 15.65 acres of waters of the U.S. and their associated functions as a significant 
impact to the resource (see page 4.9-36).  Additionally, as discussed in Impact 4.9.6, the 
ephemeral drainage on the project site disperses vernal pool tadpole shrimp throughout the 
landscape.  This movement allows for the species to exploit new habitat and provides a 
mechanism for genetic exchange of material.  Genetic exchange of material is an important 
element of population health.  As discussed on page 4.9-38 of the Draft EIR, the project’s 
engineered drainage will not provide an opportunity for vernal pool tadpole shrimp to move 
outside the channel, there is no feasible mitigation other than redesigning the proposed project 
to keep Morrison Creek intact, and this is a significant and unavoidable impact. 

The SDCP/SRSP EIR addressed drainage, surface water quality, and potential water habitat-
related impacts in terms of stormwater runoff, erosion, flooding, and surface and groundwater 
quality degradation.  The SDCP/SRSP FEIR concluded that development in the SDCP area has 
the potential to impact surface water quality due to entrained sediments and urban pollutants 
in project runoff.  However, compliance with State and Sacramento County grading, erosion 
and stormwater quality control requirements, mandatory compliance with the City’s NPDES 
permit, and implementation of the proposed water quality improvements described in the Final 
Master Drainage Study (MDS) would reduce the project’s surface water quality impacts to a less 
than significant level.   The Draft EIR states that implementation of mitigation measures MM 
4.7.2a through MM 4.7.2d, which are based on previously adopted SDCP/SRSP EIR mitigation 
measures, would reduce the project’s surface water quality impacts to less than significant.   The 
Draft EIR also provides substantial evidence to support the feasibility of the proposed mitigation 
(see page 4.7-33) - “Several technical studies have been conducted regarding water quality 
control feature impacts on groundwater (e.g., City of Fresno Nationwide Urban Runoff Project 
and California Storm Water Best Management Practices Handbook prepared by the Stormwater 
Quality Task Force) and surface water (e.g., Cumulative Water Quality Analysis Report for the 
Lahontan Development 1996-2002 [Huffman and Carpenter, 2003]). Theses studies have 
identified that water quality control features such as revegetation, erosion control measures, 
detention and infiltration basins, which are included in mitigation measures MM 4.7.2a through 
MM 4.7.2d, have been successful in controlling water quality and avoiding water quality impacts 
(metals and organic compounds associated with stormwater are typically lost within the first few 
feet of the soil of the retention basins associated with groundwater).  Specific technical studies 
associated with the Lahontan Development (residential and golf course development) in Placer 
County demonstrated that the use of a variety BMPs, similar to those identified in mitigation 
measure MM 4.7.2a through MM 4.7.2d, have been able to maintain surface water quality 
conditions in adjacent receiving waters (Martis Creek).”    
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LETTER A 

ANDREW STRESSER, CITY OF RANCHO CORDOVA 

RESPONSE A-1:  

The Commentor requested the Assessor Parcel Number (APN) for the project site.  There is one 
APN associated with the project (067-0040-008).  The parcel number was forwarded to the 
Commentor via email on October 24, 2005.  
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LETTER B  

KENNETH D. SANCHEZ, U.S. DEPARTMENT OF THE INTERIOR 

RESPONSE B-1: The Commentor describes the previous comments submitted on the first 
and second Notice of Preparation (NOP) for the proposed project in the 
letter dated October 27, 2005. The Commentor further states that the 
comments previously submitted during the two NOP processes remain 
pertinent since the proposal as forwarded in the DEIR does not discernibly 
reduce impacts to the resources of concern (i.e., vernal pool fairy shrimp, 
vernal pool tadpole shrimp, slender Orcutt grass and Sacramento Orcutt 
grass).  As stated on page 4.9-24 of the DEIR, the project area does not 
support slender Orcutt grass and Sacramento Orcutt grass.  The 
commenter does not provide specific evidence to refute the DEIR’s 
conclusion.   Section 6.0 of the DEIR presents two alternative project 
configurations (Alternative 3: Aquatic Resource Habitat Alternative, and 
Alternative 4: Existing Morrison Creek Alternative), which addresses the 
Commentor’s concern for the other species of issue. 

RESPONSE B-2: The Commentor acknowledges that the project “is not consistent with the 
conceptual strategy” and adds that the Corps is an agency involved in 
the permitting of the proposed project, and is a signatory to the 
conceptual strategy.  The Draft EIR notes that the project is not consistent 
with the Conceptual Level Strategy (see Impact 4.9.8 “Conflict with 
Adopted Habitat Conservation Plan and Natural Community 
Conservation Plan”, page 4.9-39).  To the best knowledge of the City, and 
as indicated in the Draft EIR, the Conceptual Level Strategy does not 
provide formalized agreement, was not signed by any agency with 
permitting authority and was not adopted by the City of Rancho 
Cordova.   It is the City’s understanding that that Conceptual Level 
Strategy is intended as a planning tool for regulatory agencies and 
potential applicants but has no official legal or regulatory status, and 
provides no guarantee of agency authorization.  The Draft EIR fully 
discloses the project’s inconsistency with the Conceptual Level Strategy, 
identifies the strategy as an alternative to the project (Alternative 3).  This 
comment regarding the Conceptual Level Strategy does not address the 
adequacy of the environmental document; however, this comment will 
be forwarded to the Rancho Cordova City Council for further 
consideration and action.    The City recognizes that any action by the 
City Council approving the project will not require either the Corps of 
Engineers or the Fish and Wildlife Service to reach the same conclusions as 
the City with respect to the wisdom or desirability, from a policy 
standpoint, of the conceptual strategy, compared with other planning 
and policy considerations that might affect the Council’s decision.  If the 
City approves the project, the applicants will still need to obtain Clean 
Water Act permits from the Corps of Engineers, which will consult with the 
Fish and Wildlife Service, pursuant to Section 7 of the Endangered Species 
Act, as part of its process of considering those permits. 

RESPONSE B-3: The Commentor describes the previous comments submitted on the first 
and second Notice of Preparation (NOP) for the proposed project in letter 
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dated February 22, 2005.  This letter restates the agency’s comments on 
the project’s NOPs and does not address the contents or adequacy of 
the Draft EIR.  Please see Response B-1. 

RESPONSE B-4: The comment was submitted regarding the September 10, 2004 NOP, 
which describes the Agency’s criteria when evaluating a project and 
recommendations when a project is likely to have a significant fish and 
wildlife resource loss.  The Commentor outlines USFWS criteria for reviewing 
projects and indicates recommending a “no project” for projects not 
meeting the established criteria.   City Staff and decision-makers will 
consider the comment. The DEIR acknowledges significant and 
unavoidable impacts to fish and wildlife resources, including those of 
concern to the USFWS. 

RESPONSE B-5: The Commentor describes the Agency’s policy to ensure no net loss of 
wetland acreage or value, whichever is greater in accordance with NEPA 
policies and defines mitigation to include: (1) avoid the impact; (2) 
minimizing the impact; (3) rectifying the impact; (4) reducing or 
eliminating the impact over time; or (5) compensating for impacts.  The 
Agency maintains that the best way to mitigate for adverse biological 
impacts is to avoid them altogether.  The Commentor describes the 
USFWS’ regional policy of ensuring no net loss of wetland acreage or 
value to offset unavoidable resource losses and recommends that 
appropriate mitigation be provided.   The USFWS maintains that 
avoidance is the best mitigation for adverse biological resource impacts.  
The DEIR is consistent with the presented comment.   

 Implementation of Mitigation measure MM 4.9.5a provides a mitigation 
performance standard of no-net loss of wetlands acreage or functions for 
project related impacts to Waters of the US (including wetlands).  The DEIR 
presents information to decision makers and the public about a range of 
alternatives (including a no project alternative), which would feasibly 
attain most of the basic objectives of the project, but would avoid or 
substantially reduce any of the significant environmental effects of the 
proposed project.   In preparing this Final EIR, City staff has no way to 
predict whether the City Council will approve the project as proposed, 
will approve one of the alternatives instead, or will deny the project 
altogether.  CEQA makes decision-making bodies the final arbiters of 
these issues. 

RESPONSE B-6: The Commentor describes the Agency’s discussions with the USACE, the 
US EPA, the California Department of Fish and Game (DFG), landowners, 
and the development community to coordinate efforts on developing 
conservation strategies for endangered species and wetlands in the 
Sunrise Douglas Community Plan area.  The Commentor adds that the 
conservation/minimization measures proposed are insufficient to assure 
long term viability of vernal pool dependent species.   The Commentor 
provided excerpts from “A Conceptual-Level Strategy for Avoiding, 
Minimizing, and Preserving Aquatic Resource Habitat in the Sunrise 
Douglas Community Plan Area (Conservation Strategy)”.  The Commentor 
further adds that the Preserve at Sunridge project is not consistent with 
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the Conservation Strategy and the project would result in significant 
impacts to, and the loss of, vernal tadpole shrimp, vernal pool fairy shrimp, 
Sacramento and Slender Orcutt grass, and habitats they depend on 
(grasslands, wetlands, and vernal pools).  Additionally, the project, as 
proposed, would result in the realignment of Morrison Creek throughout 
the majority of the project site.   This action would change and impact 
the overall hydrology of the area and adversely affect endangered 
species habitat.  The Commentor strongly suggests that the project be 
designed consistent with the Conservation Strategy. The Commentor is 
referred to Master Response - Biological Resource Analysis for a further 
discussion on the Conservation Strategy.  The Commentor is also referred 
to Response to Comment B-2 and Section 4.9 (Biological Resources) in the 
Draft EIR, specifically to Impact 4.9.5 and Impact 4.9.8 and the associated 
mitigation measures which addresses the project’s inconsistencies with 
the Conceptual Level Strategy 
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LETTER C  

SCOTT FUJIKAWA, COUNTY OF SACRAMENTO 

RESPONSE C-1: The Commentor requested figures of Section 4.4 Transportation and Circulation, 
which were missing from the electronic version of the DEIR on the City’s initial 
posting of the DEIR on the City’s website.  A CD with figures was forwarded to the 
Commentor on 11/16/2005.  

City of Rancho Cordova The Preserve at Sunridge 
June 2006 Final Environmental Impact Report 

3.0-21 



3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

 

The Preserve at Sunridge City of Rancho Cordova 
Final Environmental Impact Report June 2006 

3.0-22 



3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

LETTER D  

MATTHEW G. DARROW, COUNTY OF SACRAMENTO, DEPARTMENT OF TRANSPORTATION 

RESPONSE D-1 The roadway network for this area of Sacramento County, which was the focus of 
the Mather Field South Roadway Resizing Study, was based on the Sacramento 
County General Plan Transportation Plan.  The Mather Field South Roadway 
Resizing Study evaluated several different roadway improvement scenarios that 
included Eagles Nest Road and different alignments of Excelsior Road around the 
Independence at Mather development.  The recommendations from the resizing 
study are consistent, relative to the number of lanes, with the Sacramento 
County General Plan Transportation Plan but differ in the alignment of Excelsior 
Road.  Therefore, if the recommendations were adopted by Sacramento County, 
the findings of the Preserve at Sunridge Draft EIR would not change, since the 
alignment of Excelsior Road would not significantly affect travel demand through 
this area. 

RESPONSE D-2 The segment of Folsom Boulevard between Sunrise Boulevard and Aerojet Road 
was two lanes when the existing conditions data collection occurred and when 
the Notice of Preparation (NOP) was issued and this improvement was assumed 
constructed under Interim Year (2014) and Cumulative (Year 2030) conditions.  
Therefore, the analysis is accurate and no further response is required.  
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LETTER E 

KATHERINE MROWKA, STATE WATER RESOURCES CONTROL BOARD 

RESPONSE E-1: The Commentor states that the project’s realignment of Morrison Creek will 
destroy wetlands that would need to be relocated and that the detention basins 
and creek re-alignment project have not been designed yet. The Commentor is 
referred to Section 3.0 (Project Description) for a discussion of the proposed creek 
realignment, drainage facilities, and water quality basins and    Figure 3.0-4 in the 
Draft EIR illustrates the design of the realignment course, drainage channel, cross 
sections, and location of the water quality/detention basins.   

RESPONSE E-2: The Commentor states that a water right permit is required prior to initiating any 
new use of water and that an appropriative water right is required if water is 
retained in the detention basins or the new wetlands for more than 30 days.  This 
comment does not relate to the project, as it does not intend to divert water 
from Morrison Creek in a manner that requires a water rights permit.   Notably, 
State Water Resources Control Board (SWRCB) requirements provide that anyone 
who intends to divert water from surface waters or subterranean streams flowing 
in known and definite channels either 1) directly to use on land which is not 
riparian to the source, 2) to storage in a reservoir for later use on either riparian or 
non-riparian land, or 3) for direct use of water which would not be naturally in the 
source, must apply and obtain SWRCB permits prior to water storage activities.  
The proponent of the Preserve at Sunridge does not intend to use water in any 
such matter.  The proposed Detention/Water Quality basin for the Preserve 
development will be designed to detain low flows per the State Regional Water 
Quality Control Board's requirements.  The specified water quality volume will be 
released fully in approximately two days.  Storm flow detention will not exceed 
the length of the storm by more than three days.  No further response is required.   
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LETTER F  

 KATHERINE EASTHAM, DEPARTMENT OF TRANSPORTATION 

RESPONSE F-1: The analysis presented in Table 4.4-5 is accurate, based on the applied analysis 
methodology, and representative of daily traffic conditions.  As outlined on page 
4.4-5, the analysis methodology compares average daily traffic volumes (two 
way total) to daily volume thresholds for different roadway types, and is used to 
identify the need for new or upgraded facilities. 

RESPONSE F-2: The results presented in Table 4.4-6 are based on the number of vehicles that are 
counted at (i.e., travel through) each study intersection during the AM or PM 
peak hour.  The analysis methodology does not account for vehicles that are 
delayed due to upstream or downstream congestion and that do not make it 
through an intersection during the peak hour.  The footnote referenced in Table 
4.4-6 and the first paragraph on page 4.4-15 was included in the Draft EIR to 
clarify this situation. 

RESPONSE F-3: The analysis results presented in Table 4.4-7 summarize freeway segment level of 
service under existing conditions based on the Highway Capacity Manual (HCM) 
methodologies.  The HCM analysis results were compared to the Caltrans District 
3 Highway Congestion Monitoring Program (HICOMP) for Sacramento 
Metropolitan Area, Fall 2004 (refer to page 4.4-15 of the Draft EIR), which identifies 
LOS F conditions on many of the study freeway segments during the AM and PM 
peak hours that are shown to operate at LOS E or better based on the HCM 
methodologies.  As outlined on page 4.4-16, the different results are due to the 
differences in analysis methodology.  The results presented in the Caltrans 
HICOMP report are based on field measurements that include the effect of 
downstream bottlenecks, which cause vehicle queues that affect upstream 
traffic operations.  The HCM methodologies do not account for downstream 
conditions; consequently, the HCM results show better LOS and lower densities.  
The results of both the HCM analysis and the HICOMP were used to analyze 
potential impacts of the proposed project. 

The Caltrans data, which shows worse LOS and higher densities than reported in 
Table 4.4-7 for some of the study freeway segments, is more consistent with the 
congested locations from HICOMP.  Since the impact analysis considered both 
the HCM analysis and the HICOMP, the results of the impact analysis would not 
change.  The addition of the project would result in impacts to the westbound 
and eastbound U.S. 50 under Baseline, Interim Year (2014), and Cumulative (Year 
2030) conditions, which are discussed in Impact 4.4.4, Impact 4.4.9, and Impact 
4.4.14, respectively. 

RESPONSE F-4: Table 4.4-8 summarizes merge/diverge/weave level of service on U.S. 50 under 
existing conditions.  The Sunrise Boulevard westbound on-ramp is not a merge 
section as defined in the Highway Capacity Manual; therefore, it is not included 
in Table 4.4-8.  The westbound on-ramp becomes the fourth westbound through 
lane on U.S. 50 (i.e., is a lane add).  The mainline analysis presented in Table 4.4-7 
and discussed on pages 4.4-15 and 4.4-16 of the Draft EIR best represents 
operations of this freeway location. 

City of Rancho Cordova The Preserve at Sunridge 
June 2006 Final Environmental Impact Report 

3.0-31 



3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

RESPONSE F-5: After reviewing Comments F-1 through F-4, no modifications to the document are 
required. 

RESPONSE F-6: Comment F-6 does not address the adequacy of the Draft EIR and no response is 
necessary.  
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LETTER G  

KAREN SCHWINN, U.S. ENVIRONMENTAL PROTECTION AGENCY 

RESPONSE G-1: The Commentor (EPA) expresses concerns regarding the proposed project 
because of its lack of compliance with the Clean Water Act (CWA), in particular 
the Section 404 (b)(1) Guidelines.  The US EPA forwarded its objections to the 
project in a letter to the USACE on November 18, 2005.    The City acknowledges 
EPA’s concerns.  The CWA 404 (b)(1) guidelines specifically applies to the Corps 
obigation in the CWA 404 permitting.  The alternatives analyses presented in the 
DEIR represents the City’s obligation under the CEQA guidelines and is not 
intended to represent an alternatives analyses for CWA 404(b)(1) compliance 
which has a different process and intent.  It is the City’s understanding to date, 
that a CWA 404(b)(1) alternatives analyses has not been provided by the 
applicant or the Corps for the project. 

RESPONSE G-2: The Commentor describes the agency’s role in multiparty negotiations in 
developing an integrated permitting strategy for the Sunrise Douglas Community 
Plan area, with guidelines promulgated under the CWA, CEQA and NEPA.    The 
result of the negotiations was the 1) Conceptual-Level Strategy for Avoiding, 
Minimizing, and Preserving Aquatic Resource Habitat in the Sunrise Douglas 
Community Plan Area (Conservation Strategy); and 2) a preserve map indicating 
parcels within the SDCP area needing protection so that the whole development 
complies with federal regulations.   The Conservation Strategy was developed to 
establish conservation corridors in the Laguna and Morrison watersheds.  The 
negotiations resulted in a framework for integrating compliance with CEQA and 
NEPA.  While, it seems likely than an EIS will be required for the project, the U.S. 
Army Corps of Engineers (USACE) has not made a formal determination about 
requiring an EIS for the Preserve at Sunridge project.  The project applicants have 
submitted an application to USACE for a permit under Section 404 of the Clean 
Water Act.  However, it has not been found to be “complete” by USACE to date.  
The 404 process is a federal permitting process and not a local entitlement 
process, whereas an EIR is required for the City’s entitlement process.  Rancho 
Cordova is required to prepare an EIR for the project because it was determined 
through the preparation of an initial study that the project would result in 
significant and unavoidable impacts.  Additionally, the Commentor is referred to 
Master Response - Biological Resource Analysis, for a further discussion on the 
Conceptual Level Strategy.      

RESPONSE G-3:  The Commentor states that the DEIR indicates the proposed project is 
inconsistent with the Conceptual Level Strategy and that the development 
scenario continues to represent a similar level of environmental damage as the 
original proposal associated with the project site, which was opposed by the EPA 
in 1998.  The Commentor is referred to Master Response – Biological Resource 
Analysis for a further discussion regarding the Conceptual Level Strategy. 

RESPONSE G-4: The Commentor points out the October 8, 2005 Letter from the USACE “stating 
that the project is not the least environmentally damaging practicable 
alternative (LEDPA), making it difficult for a positive permit decision.”  Additionally, 
the Commentor identified the project as a candidate for elevation pursuant to 
the 404(q) Memorandum of Agreement signed by the US EPA and the USACE in 
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1992.  This comment will be forwarded to the Rancho Cordova City Council for 
consideration and action.  The Draft EIR analysis evaluated a reasonable range 
of alternatives, which includes the “Conceptual Level Strategy” (see Section 6.0 
“Alternatives”).  The Commentor is referred to Master Response – Biological 
Resource Analysis for a further discussion on the Conceptual Level Strategy. 
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LETTER H 

JEANE BORKENHAGEN SACRAMENTO METROPOLITAN AIR QUALITY MANAGEMENT DISTRICT 

RESPONSE H-1: The Commentor requested that the analysis be re-run using the current URBEMIS 
model and that Table 4.6-3 be updated to reflect the revised model run results 
and replace the air quality analysis in Appendix 4.6 with the revised version.  
Additionally, the Commentor notes that the original and revised analysis 
indicates that the project will have significant construction and operational 
emissions, exceeding SMAQMD’s established thresholds.  In response to this 
comment, Table 4.6-3 has been revised as follows:  

TABLE 4.6-3 
PROJECT REGIONAL EMISSIONS, IN POUNDS PER DAY 

 ROG NOx 

Construction 

Equipment and Vehicles -- 652.67832.38

SMAQMD Significance Threshold -- 85.00 

Operation 

Vehicles 213.56 227.45 

Area Sources 138.64239.59 35.20352.8

Total 352.20453.14 262.64262.73

SMAQMD Significance Threshold 65.00 65.00 

 Additionally, the original air quality analysis contained in Appendix 4.6 has been 
replaced with the revised version (dated 12-03-05).   Impact 4.6.1, Impact 4.6.2, 
Impact 4.6.4, and Impact 4.6.6 in the Draft EIR discloses the project’s 
exceedance of established thresholds for both construction and operational 
emissions.   

RESPONSE H-2: The Commentor notes that the DEIR identified construction-related emissions as 
significant (Impact 4.6.2, page 4.6.24) and the City is requiring standard 
construction mitigation (Mitigation Measure MM 4.6.2), which requires the project 
proponent to receive an endorsement from SMAQMD for the proposed 
construction equipment prior to the issuance of grading permits.  The Commentor 
adds that even after mitigation, the project’s construction-related emissions 
would remain significant, with an excess of 121,142.79 pounds of NOx over 
SMAQMD’s threshold for construction emissions.  The Commentor suggests that 
mitigation measure MM 4.6.1b be revised to reflect the appropriate mitigation.  
As requested, mitigation measure MM 4.6.1b has been revised as follows: 

MM 4.6.1b Applicant shall pay SMAQMD’s off-site construction mitigation fees 
(amount to be determined by SMAQMD upon approval of Air 
Quality Plan).   

Timing /Implementation: Prior to ground disturbance. 
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Enforcement/Monitoring: City of Rancho Cordova Planning 
Department/ SMAQMD.

 MM 4.6.1b  In order to further mitigate the construction related emissions, the 
applicant shall pay SMAQMD an off-site construction mitigation 
fee, as specified in the construction mitigation spreadsheet 
contained in Appendix 4.6 of this EIR. 

 Timing/Implementation:   The fee will be paid in total or as 
tentative maps get approved prior to 
issuance of any grading permit and/or 
ground disturbance. 

Enforcement/Monitoring: City of Rancho Cordova Planning 
Department and SMAQMD.

 Additionally, the Commentor also requests a discussion be added to the 
discussion under Impact 4.6.1, describing how the off-site mitigation fee is 
calculated, and to specify that the fee has been calculated to be $823,771.   

 The following text has been added to the end of the third paragraph on page 
4.6.22 of the DEIR:   

 “Even after the application of this “standard construction mitigation” the 
project’s construction emissions will be significant.  In order to further mitigate the 
construction emissions, the applicant will pay an off-site mitigation fee of $823,771 
to SMQAMD.  SMAQMD uses construction mitigation fees to fun cost-effective 
emission reduction projects in the Sacramento Federal Ozone Non-Attainment 
Area.  Examples of these projects include repowering off-road construction 
equipment with newer engines that meet more stringent emission standards, 
retrofitting diesel engines with diesel catalyst technology, providing incentives for 
the use of lower-emission fuels, and other cost-effective strategies.  SMAQMD 
establishes the value of NOx at the cost effectiveness standard established by the 
California Air Resources Board for the Carl Moyer Incentive Program.  The Carl 
Moyer Program is a state funded program for reducing emissions from off-road 
equipment.  All off-site mitigation fees for this project are based on the 2005 NOx 

value of $13,600 per ton.  The calculations used in determining the off-site fee for 
this particular project are included in Appendix 4.6.  The calculations reflect the 
$13,600/ton cost as well as the specific emissions calculations as they relate to 
this project.  The off-site mitigation fee can be submitted either as a total amount 
for an entire project or it can be phased over time as the project is built out on a 
$/acre basis.  In all cases, the full fee or a relative portion of the fee should be 
submitted prior to the issuance of any grading permit for the area which gives rise 
to the impact”   

The text will be added and no further response is required. 

 RESPONSE H-3:  The Commentor acknowledges that the project’s operational air emissions will 
result in a significant impact (Impact 4.6.4, page 4.6-25) with 262.73 pounds of 
NOx /day and 453.14 pounds/day of ROG.  Commentor adds that original Air 
Quality Plan included in the Draft EIR is not endorsed by the SMAQMD.  However, 
since the date of the Commentor’s letter, the City, applicant team, and 
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SMAQMD coordinated on a revised Air Quality Plan, which is endorsed by the 
SMAQMD.  The revised Air Quality Plan replaced the original Plan and is included 
in Appendix 4.6.    

RESPONSE H-4: The Commentor suggests that references in the Draft EIR (page 4.6-25) to the 
County Service Area 10 (CSA 10) should be replaced with appropriate language 
reflecting the City’s Transportation Tax Area and projected services.  SMAQMD is 
awarding 2.5 emission reduction points; therefore, the FEIR should include a 
discussion describing the proposed tax benefit zone and the services it will 
provide.   

 The text on page 4.6-25 of the DEIR has been amended as follows: 

 “On December 19, 2005, the Rancho Cordova City Council adopted Resolution 
No. 152-2005, which defines the transit-related services that the Rancho Cordova 
Transit-Related Services Special Tax Area (Special Tax Area) provides.  The Special 
Tax Area was formed for providing, operating, maintaining, and subsidizing transit 
services and all supporting facilities, infrastructure, programs, and incentives.  The 
transit-related services funded through the Special Tax Area are the same types 
of services provided for by CSA 10.  The services include, but are not limited to, 
transit shuttle services, guaranteed ride home, educational programs, 
transportation coordinator training and support, transit facilities, bicycle and 
alternative fuel vehicle incentives and other services related to promoting 
alternative modes of transportation.  Annexation into the County Service Area 
#10 would fund shuttle bus service and other transportation demand 
management services resulting from the project’s implementation.” 

 No further response is required. 

RESPONSE H-5: The comment states that SMAQMD is interested in the inclusion of Transportation 
Demand Management (TDM) services in the Benefit Zone, which will serve the 
Preserve at Sunridge.  This comment will be forwarded to City Council for further 
consideration.  Additionally, the Commentor recommends the active marketing 
of transit services, ridesharing programs, and the provision of transit subsidies to 
achieve higher alternative transportation usage and compliance with the revised 
Air Quality Plan.  The revised Air Quality Mitigation Plan for the project addresses 
the concerns of SMAQMD related to TDM services.  Additionally, the new 
mitigation measure MM 4.6.4 requires implementation of the revised Air Quality 
Mitigation Plan.  See response to Comment H-6. 

RESPONSE H-6: The Commentor recommends that the SMAQMD-endorsed Air Quality Plan be 
included in the FEIR as a new mitigation measure (MM 4.6.4).  Mitigation measure 
MM 4.6.4 will be added to page 4.6-26 and will read as follows:     

“MM 4.6.4 The proponent shall implement the revised Air Quality Mitigation 
Plan, endorsed by SMAQMD, as included in Appendix 4.6 of the 
Final FEIR.  The revised Air Quality Mitigation Plan will serve as 
partial mitigation for the operational emissions of the project.  

 Timing/Implementation:    Through all phases of the project. 
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 Enforcement/Monitoring: City of Rancho Cordova Planning 
Department and SMAQMD.”
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Letter I 

JUSTEN COLE, SACRAMENTO COUNTY WATER AGENCY  

RESPONSE I-1: The Commentor asks to verify the 1,319 AF/YR water demand for the project.   
The projected annual water demand for the Preserve at Sunridge is 
approximately 1,493 acre-feet per year Af/yr, which includes an additional 7.5 
percent to account for system losses (see Section 4.0 “Errata” for these minor 
changes).  The Commentor adds that the project’s allocation is verified through 
an allocation request from the developer requesting the amount of water need 
for the development.   

RESPONSE I-2: The Commentor was asked to clarify earlier comments submitted regarding the 
draft EIR.  No further comments were submitted; therefore, no response is 
required.   

RESPONSE I-3: The Commentor was asked to clarify earlier comments submitted regarding the 
ADEIR.  No further comments were submitted; therefore, no response is required. 

RESPONSE I-4: The Commentor states that SCWA has no further comment other than a 
new/revised Water Supply Assessment is required.   

RESPONSE I-5: [The Commentor requested that a short description of the process implemented 
by SCWA for allocating water to specific development projects be included in 
the Draft EIR.   

The following text has been added to Section 4.7 “Hydrology and Water Quality”, 
page 4.7-19 of the Draft EIR. 

“SCWA implements the following process for allocating water to new 
development projects within its service area:  The Developer(s) request SCWA 
Groundwater Sufficiency Approval for a dedicated water allocation from the 
North Vineyard Well Field serviced by the Anatolia WTP. The request should 
include the total volume of water being requested (AF/Yr) as well as an itemized 
list of water demand projections based on the Land Use Summary of the most 
recent Tentative Subdivision Map for the proposed project. The demand figures 
should be calculated using SCWA Zone 40 Master Plan-Unit Water Demand 
Factors.  SCWA then determines if the requested water allocation is in 
compliance with the final projected production capacity of the Anatolia WTP. 
Consideration is also given to the phased treatment capacity of the Anatolia 
WTP due to the ongoing development of the North Vineyard Well Field (as of 
12/05 only three of the seven planned wells are operational). In addition, prior to 
approval of the Allocation Request, the developer(s) must also agree to and sign 
a North Vineyard Well Protection Agreement. The Agreement and Allocation 
Request then goes before the Sacramento County Board of Directors for final 
review and approval.” 

RESPONSE I-6: The Commentor states that discussion of the Sunrise Douglas 2 (SunCreek) 
Groundwater Treatment Plant on page 4.12-27 is still relevant but not necessary, 
as the Preserve at Sunridge will no longer require the Sunrise Douglas 2 (Suncreek) 
treatment facility for water service.   The Commentor is referred to Section 4.0 
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(Errata) of this FEIR, which includes minor edits to the Draft EIR.  These minor 
modifications from comments received during the Draft EIR public review period.  
The revisions and minor edits in Section 4.0 (Errata) do not result in new significant 
environmental impacts, do not constitute significant new information, nor alter 
the conclusions of the environmental analysis.  No further response is required.        

RESPONSE I-7: The Commentor recommends that Table 4.12-6 be deleted, as SCWA is in the 
process of updating its Water Supply Infrastructure Plan for the North Service Area 
of Zone 40.  Table 4.12-6 has been deleted on page 4.12-29 of the Draft EIR. 

TABLE 4.12-6 
ANTICIPATED MAXIMUM DAY WATER DEMANDS IN THE NSA

Demand areas Maximum day demand (gpm)

Cal-Am Replacement Supply 2,500
American States Replacement Supply 3,400

Rio Del Oro (Cal-Am) 4,857
Rio Del Oro (Zone 41) 6,045

Anatolia 2,926
Montelena (includes DJ Enterprises) 849

The Preserve1 1,665
Sunridge Park 873

Suncreek2 4,471
East Side Properties3 2,232
North Douglas I and II 520

Sunrise Douglas Community Plan 5,357
Lot J4 321

Mather New Growth 6,667
American States (shut-off in future) 1,000

Total 43,683
Notes: 1 Sunridge Park 

2 Sunrise Douglas 2 
3 Douglas 104, Galaxidas Property, Grantline 208, and Pappas Property. 
4 Cresleigh Homes

The Preserve at Sunridge City of Rancho Cordova 
Final Environmental Impact Report June 2006 

3.0-62 



3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

 

City of Rancho Cordova The Preserve at Sunridge 
June 2006 Final Environmental Impact Report 

3.0-63 



3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

 

The Preserve at Sunridge City of Rancho Cordova 
Final Environmental Impact Report June 2006 

3.0-64 



3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

Letter J 

ALEXANDER MCDONALD, CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

Response J-1:   The Commentor requests that Section 4.3 “Human Health/Risk of Upset” 
contain a discussion of the potential human implications due to arsenic in 
soils as it relates to residential and construction exposure.   

The following text will be added to page 4.3-4 of the Draft EIR: 

“The Sunrise Douglas Community Plan EIR included an analysis of the 
potential exposure to residual agricultural chemicals, including 
concentrations of arsenic, as a result of the historical agricultural practices 
in the Community Plan area.  The SDCP EIR identified two orchards within 
the northerly panhandle area of the Community Plan area containing 
French plum and cherries that may have had lead-arsenates or other 
persistent organochlorine pesticides applied.   The EIR recommended that 
surficial soil samples be conducted on these parcels and that the soil be 
remediated if pesticide residual are identified.  The EIR also concluded 
that the historical grazing and dry land farming activities on the property 
did not include the use or application of persistent pesticides and that the 
potential exposure to these chemicals on the Preserve project site and in 
the rest of the Community Plan area was very low and highly unlikely; 
therefore, did not require mitigation.”   

RESPONSE J-2: The Commentor clarifies that the Inactive Rancho Cordova Test Site, 
located just north of Douglas Road is not part of the Aerojet Superfund 
Site.  The Commentor states that McDonnell-Douglas and Aerojet are in 
the process of completing a groundwater extraction and treatment 
system to mitigate the groundwater pollution in the Community Plan area.  
The Commentor further adds that the new treatment facility will be 
located just north of Douglas Road and Anatolia I and that the treatment 
facility proposed near Sunrise Boulevard and the Folsom South Canal will 
not be constructed.  Section 4.7 “Hydrology and Water Quality” of the 
Draft EIR contains a better description of groundwater contamination in 
the area than Section 4.3 “Human Health/Risk of Upset” as noted by the 
commentor.  This comment does not address the analysis of EIR and no 
further response is necessary.  

Response J-3: The Commentor states that IRCTS contamination/remediation is not 
subject to U.S. EPA oversight.  The text on page 4.7-10 has been amended 
as follows: 

“Both Aerojet and Boeing have been named as the responsible parties 
and have been conducting investigation and remediation of the 
groundwater contamination, under the supervision of the U.S. EPA, 
Central Valley Regional Water Control Board, and the Department of 
Toxic Substances Control.”  

Response J-4: The Commentor requests that Alternative 3 “Conceptual Level Strategy” 
be selected as the project and adds that it comes the closest to meeting 
the criteria and recommendations in the letters from the U.S EPA, USFWS, 
and the USACOE.  The comment does not address the adequacy of the 
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Draft EIR; however, will be forwarded to the City’s decision makers for 
consideration.  Additionally, the Commentor is referred to Master 
Response – Biological Resources for a further discussion regarding the 
Conceptual Level Strategy.  
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LETTER 1  

CAROL W. WITHAM, CALIFORNIA NATIVE PLANT SOCIETY  

RESPONSE 1-1: The Commentor states that the DEIR posted to the City’s website was incomplete 
and lacked key elements of the document.  An electronic posting of the DEIR is 
not required under CEQA; however, the City provided the on-line version of the 
Draft EIR to enable more citizens to review and submit comments on the 
document.  Hard copies of the Draft EIR (Volume I) and the Technical 
Appendices (Volume II) were available for public viewing at Rancho Cordova 
City Hall and the Rancho Cordova Library.  The Draft EIR was posted on the City’s 
website as a PDF file on October 19, 2005.  The information was updated after 
City staff received a phone call and comment letter from the Commentor 
informing the City that the document was incomplete.  The Draft EIR (Volume I) 
was re-posted on the City’s website on November 2, 2005, with the review period, 
the State Clearinghouse Number, where the document is available for public 
review, the table of contents, and all figures.  There are several references to the 
technical appendices throughout the DEIR; however, the technical appendices 
were not posted on the website version of the DEIR due to the large size.  The 
technical appendices were and still are available, however, at the Rancho 
Cordova Library and the Rancho Cordova City Hall (the addresses and phone 
numbers for both locations were provided in the Notice of Availability).    The City 
followed all noticing requirements for CEQA, including noticing in the 
Sacramento Bee, noticing through the State Clearinghouse, and posting a notice 
at Rancho Cordova City Hall.  The City sent hard copies of the Draft EIR to all 
local, State and federal agencies with interest in the project or 
permitting/approval authority over the project.  Additionally, hard copies were 
sent to interest groups who requested copies and other interested parties.  The 
City provided the California Native Plant Society with a hard copy of the Draft EIR 
(at no cost) as well as a CD-ROM version of the Draft EIR.  The City complied with 
all requirements and provisions as set forth under the California Environmental 
Quality Act in noticing the Preserve at Sunridge Draft EIR.  As previously indicated, 
an electronic posting of the DEIR is not required by CEQA; the Commentor had 
adequate time to review the Draft EIR and provide comments. For these reasons, 
the Notice of Availability was not reissued and the comment period was not 
extended.   
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LETTER 2  

CAROL W. WITHAM, CALIFORNIA NATIVE PLANT SOCIETY 

RESPONSE 2-1: The Commentor states that the Draft EIR posted to the City’s website was 
incomplete.  The Commentor is referred to Response to Comment 1-1 regarding 
the public availability of the document.   

RESPONSE 2-2: The Commentor states that numerous technical reports were cited and served as 
the basis of the DEIR analyses but were not circulated with the documents.  The 
commenter states the concerned public is therefore precluded from determining 
the accuracy and validity of the reports.  CEQA Guidelines Section 15148 
encourages that EIRs not be excessive in size with technical information and that 
such information be cited.  Further, CEQA Guidelines Section 15087(c)(5) (Public 
Review of Draft EIR) states, “The address where copies of the EIR and all 
documents referenced in the EIR will be available for public review. This location 
shall be readily accessible to the public during the lead agency's normal working 
hours.”    Given the size and volume of technical materials used in preparing the 
Draft EIR, the project applicant’s technical studies were referenced and 
summarized in the DEIR text rather than provided within the Draft EIR.  These 
reports were available to review during the Public Comment Period, as indicated 
in the Notice of Availability, at the City of Rancho Cordova Planning Department 
and the Rancho Cordova Library.  The Notice of Availability for the project 
(dated October 18, 2005) included locations and addresses where technical 
materials were available for public review.  The NOA read as follows,  

“Copies of the Draft EIR are available for review at the following locations: 

Rancho Cordova Planning Department  
3121 Gold Canal Drive, Rancho Cordova, CA 95670 

Phone: (916) 942-0223 

Rancho Cordova Community Library 
9845 Folsom Boulevard, Sacramento, CA 95827 

Phone: (916) 264-2770  

This Draft EIR may also be reviewed on the City’s web site (on the 
Environmental Review page) at:  
http://www.cityofranchocordova.org/html/planning_current_projects.html 
after October 18, 2005.  Referenced material used in the preparation of the 
Draft EIR may be reviewed upon request to the Planning Department.” 

The Commentor further states that Table 4.9-2 does not contain “smaller or more 
cryptic” species known to occur in the area which would have been overlooked 
in inadequate surveys / unqualified surveyors.  The Commentor concludes that 
without review of the technical report, and inability to determine the adequacy 
of the work, the DEIR does not appropriately disclose impacts and mitigation for 
rare, threatened or endangered plant species.  Please see Response 2-2 
regarding the availability of the technical reports.  CEQA Guidelines Section 
15148 encourages that EIRs not be excessive in size with technical information 
and that such information be cited.  Further, CEQA Guidelines Section 15087(c)(5) 
(Public Review of Draft EIR) states, “The address where copies of the EIR and all 

The Preserve at Sunridge City of Rancho Cordova 
Final Environmental Impact Report June 2006 

3.0-74 



3.0 COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIR 

documents referenced in the EIR will be available for public review. This location 
shall be readily accessible to the public during the lead agency's normal working 
hours.”    Given the size and volume of technical materials used in preparing the 
Draft EIR, the project applicant’s technical studies were referenced and 
summarized in the DEIR text rather than provided within the Draft EIR.   A summary 
of the methodologies employed during the plant studies is provided on page 4.9-
20 of the DEIR and are consistent with the DFG Guidelines for Assessing the Effects 
of Proposed Project on Rare, Threatened and Endangered Plant and 
Communities (DFG, 2000).  The level of detail and/or methodology used in the 
plant studies for the project is consistent with CEQA and the CEQA Guidelines, 
which do not dictate or suggest an alternative methodology or level of detail.   
The CEQA Deskbook states “Lead Agencies are free to develop or utilize any 
methodology regarding assessment of the environmental effects of a proposed 
project” (CEQA Deskbook, 1999 (Second) Edition, Ronald E. Bass, Albert I. Herson, 
Kenneth M. Bogdan, Solano Press Books, Point Arena, California).  In general, 
neither CEQA nor the Guidelines contain any specific requirement for how or at 
what level of detail impacts must be evaluated.”  The comment does not 
provide sufficient information regarding the specific perceived deficiencies in the 
survey methodologies or species of question to provide further response.  

RESPONSE 2-3: The Commentor states that no surveys have been conducted for western 
spadefoot and the surveys for listed branchiopods appear to be qualitative 
instead of quantitative. In addition, there is no discussion of California linderiella.     
The Commentor adds that the Draft EIR fails to disclose the extent of impacts to 
these species or provide mitigation to reduce the impact to less than significant.  
The comment is correct with regard to quantitative surveys for the identified 
species.  In the analysis, the species were presumed to be present throughout all 
the vernal pools on-site.   The City believes that the habitat approach, by which 
the presence of a species is assumed rather than proven, provides substantial 
evidence that would support the conclusions of the impact analyses, and results 
in a level of environmental protection no less rigorous than what would follow an 
empirical verification of species presence in the habitat.  Substantial evidence is 
defined as "enough relevant information and reasonable inferences from this 
information that a fair argument can be made to support a conclusion, even 
though other conclusions might also be reached." (CEQA Guidelines, § 15384, 
subd. (a); San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus 
(1994) 27 Cal.App.4th 713, 722.)  Table 4.9-3 discusses the potential for western 
spadefoot toad on the project site.  California linderiella was inadvertently 
omitted from this table, which has been amended to include California 
linderiella.  The reader is referred to Section 4.0 (Errata) where the recommended 
changes are reflected.  All biological surveys and other material referenced in 
the Draft EIR have been, and remain, available for public review at the City of 
Rancho Cordova City Hall.  California linderiella and western spadefoot toad are 
presumed to be present in all potential habitat on the site.  Impacts to California 
linderiella and western spadefoot toad and other non-listed wildlife species are 
enveloped in Impact 4.9.3.  The impact analysis provides examples of species 
that potentially occupy this area but the list of species is not intended to be 
exhaustive.  Mitigation measures MM 4.9.1b, MM 4.9.2a and MM 4.9.2b ensure 
that the project will result in a no-net loss of vernal pools and provides 
minimization and compensatory standards to fully mitigate indirect effects to 
vernal pools and seasonal wetlands (habitats for western spadefoot and 
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California linderiella).  Additionally, the analysis under Impact 4.9.3 has been 
revised to include these species (See Section 4.0 (Errata)).   

RESPONSE 2-4:   The Commentor states that impacts associated with the realignment of Morrison 
Creek were not addressed (i.e., biological and ecosystem processes).  This 
assertion is inaccurate, as these issues were indeed fully addressed.  The 
Commentor is referred to Impact 4.9.6 Effect to Movement Corridor, which 
discusses the project’s effects on vernal pool tadpole shrimp habitat and states 
that the project as designed will not provide an opportunity for vernal pool 
tadpole shrimp to move outside the existing channel Morrison Creek, and Impact 
4.9.5, which discusses the impacts to the tributary of Morrison Creek as a “Waters 
of the US”.  Additionally, mitigation measure MM 4.9.5b requires that the post-
project peak flow conditions into the off-site section of the ephemeral drainage 
(tributary of Morrison Creek) are equivalent in periodicity, seasonality, volume, 
and flow velocity to pre-project conditions and that the project shall result in no-
net change to peak flows into the offsite tributary of Morrison Creek to retain the 
natural regime of the tributary.  The DEIR clearly states on page 4.9-39 that the 
realignment of Morrison Creek will result in significant and unavoidable impacts 
and the only feasible mitigation is to keep the creek channel intact.  It is unclear 
what additional biological or ecosystem processes are not addressed in the Draft 
EIR; therefore, no further response can be provided.  

RESPONSE 2-5:  The Commentor states that the project does not conform to the Conceptual 
Level Strategy and that the project as proposed will fragment other proposed 
wetland preserve areas in the Sunrise Douglas Community Plan area.   CNPS is 
referred to Master Response – Biological Resources for a further discussion on the 
Conceptual Level Strategy and Impact 4.9.9 for a discussion of the impact of the 
proposed project on habitat fragmentation.   Additionally, Reader is referred to 
Section 4.9, Impact 4.9.11, page 4.9-45, which addresses this project’s 
contribution to cumulative impacts on biological resources in the Sunrise Douglas 
Community Plan area.    

RESPONSE 2-6: The Commentor states that the project will undermine the goal of the South 
Sacramento Habitat Conservation Plan (SSHCP) to provide adequate 
conservation of listed species.   The Commentor is referred to Impact 4.9.8 
“Conflict with Adopted Habitat Conservation Plan and Natural Community 
Conservation Plan”, page 4.9-39, which fully discloses and discusses the project’s 
conflicts with applicable conservation plans.   Additionally, it is important to note 
that the SSHCP is not an adopted plan, and therefore has no legal or regulatory 
status, and the species’ of concern in the SSHCP was addressed in Section 4.9 
“Biological Resources” of the Draft EIR.  (See also Chaparral Greens v. City of 
Chula Vista (1996) 50 Cal.App.4th 1134, 1145 (CEQA does not require lead 
agency to consider proposed projects’ effects on draft habitat conservation 
plans).) 

RESPONSE 2-7: The Commentor states that the project should not proceed without a full 
Environmental Impact Statement, as required by the National Environmental 
Policy Act (NEPA), due to impacts on Aquatic Resources of National Importance 
(ARNI).  The Commentor recommends suspending the current CEQA DEIR review 
and recommends a full EIR/EIS for the project.  The comment does not 
specifically address the DEIR analyses and will be forwarded to the decision 
makers for their consideration.   City staff notes that nothing in CEQA or its federal 
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analogue, the National Environmental Policy Act (NEPA), requires that state and 
federal environmental review processes be combined for projects that require 
compliance with both statutory schemes.  Rather, federal and state or local lead 
agencies have the option, but not the obligation, of combining their respective 
documents.  (See also Response 2-14.)  Additionally, While, it seems likely than an 
EIS will be required for the project, the U.S. Army Corps of Engineers (USACE) has 
not made a formal determination about requiring an EIS for the Preserve at 
Sunridge project.  The project applicants have submitted an application to 
USACE for a permit under Section 404 of the Clean Water Act.  However, it has 
not been found to be “complete” by USACE to date.  The 404 process is a federal 
permitting process and not a local entitlement process, whereas an EIR is 
required for the City’s entitlement process.  Rancho Cordova is required to 
prepare an EIR for the project because it was determined through the 
preparation of an initial study that the project would result in significant and 
unavoidable impacts.  Additionally, CEQA Guidelines Section 15222 (Preparation 
of Joint Documents) states, “If a Lead Agency finds that an EIS or Finding of No 
Significant Impact for a project would not be prepared by the federal agency by 
the time when the Lead Agency will need to consider an EIR or Negative 
Declaration, the Lead Agency should try [emphasis added] to prepare a 
combined EIR-EIS or Negative Declaration-Finding of No Significant Impact.”  The 
CEQA Guidelines say that a Lead Agency “should try” to prepare a joint 
document rather than using stronger words that would require a CEQA Lead 
Agency to work with a federal agency to prepare a joint document.  The City 
started the CEQA process for the proposed project in September 2004 (when the 
first Notice of Preparation was released), which was prior to the applicants 
submitting a 404 permit application to USACE. 

RESPONSE 2-8: The Commentor states that there is a high probability for western spadefoot to 
occur on the project site, but it is not listed in Table 4.9-4 entitled Endangered, 
threatened or rare plants and animals potentially occurring in the Preserve at 
Sunridge project site. The commenter states that noise and light pollution are 
significant consideration for this species.  Mitigation measures MM 4.9.1b, MM 
4.9.2a and MM 4.9.2b ensure that the project will result in a no-net loss of directly 
effected vernal pools and provides minimization and compensatory standards to 
fully mitigate indirect effects to vernal pools and seasonal wetlands (habitats for 
western spadefoot and California linderiella).  Implementation of these measures 
will ensure that effects to western spadefoot (including noise and light pollution) 
are less-than-significant.   In addition, Mitigation Measure MM 4.9.1b ensures that 
the project applicant mitigates the impacts to vernal pools and other seasonal 
habitats in such a manner that there will be no net loss of habitat (acreage and 
function) for these species in the Laguna Formation following implementation of 
the project.  In order to achieve no-net loss of function, the prerequisite upland 
habitat that supports the pool hydrology and upland habitat components for 
pool biota must preserved.  Reader is also referred to Response 2-3.    

RESPONSE 2-9: The Commentor states that the EIR does not address the impacts to California 
linderiella as requested by DFG.  In the DFG comment letter received by the City, 
California linderiella was identified as a species that occurred in the vicinity.  
Specific concerns for impact analyses were limited to general wildlife and 
habitat, vernal pools, and special status species, including listed species and 
cumulative effects.  Mitigation measures MM 4.9.1b, MM 4.9.2a and MM 4.9.2b 
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ensure that the project will result in a no-net loss of vernal pools and provides 
minimization and compensatory standards to fully mitigate indirect effects to 
vernal pools and seasonal wetlands (habitats for California linderiella).   

RESPONSE 2-10: The Commentor states that the direct impact of 15.65 wetted acres should not 
qualify as relatively small effects and that using the Programmatic Formal 
Endangered Species Act Consultation on Issuance of 404 Permits for Projects with 
Relatively Small Effects on Listed Vernal Pool Crustaceans Within the Jurisdiction 
of the Sacramento Field Office, California as the standard mitigation is not 
appropriate for a project of this magnitude.  The comment misinterprets the City’s 
intent.   The City has identified the impacts to vernal pools as significant and 
identified no net loss of vernal acreage and function to be the performance 
standard for mitigation measure MM 4.9.1b.   The formal USFWS Biological Opinion 
is provided as an example of how the performance standard may be achieved.  
The Commentor states that the preparation of a mitigation and monitoring plan 
does not constitute mitigation.  In addition, implementation of the mitigation and 
monitoring plan could result in undisclosed impacts (including those to Myer’s 
Navarretia).  Normally, the mere act of monitoring the implementation of 
mitigation would not involve environmental effects other than those associated 
with the underlying impact being mitigated or the mitigation measures 
addressed to the impact.  However, the creation of the off-site vernal pools and 
wetlands may result in water quality, traffic/circulation, noise, air quality, noise, 
and biological impacts.  Stormwater runoff could impact surface water quality 
during site grading and construction activities that remove natural vegetation, 
which acts to slow runoff, and expose soil to erosion.  In addition, erosion 
potential is also influenced by the type of soils and their rate of permeability.  The 
combination of these factors affect the potential for erosion and the transport of 
sediments away from the project area and into local water features and 
channels, which could increase sediment loads and substantially degrade water 
quality in adjacent drainages.  Additionally, sediment-laden runoff that flows into 
adjacent vernal pools can substantially change the micro-topography within the 
pools and thus impact their hydrology and sensitive species habitat.  Additionally, 
pollutants such as oil and gas transported to the construction site and used in 
construction machinery has the potential for contaminating sensitive species 
habitats and local waterways if an accidental discharge were to occur.  
Although short-term, the small increase in traffic related to traveling to the 
creation site and delivery of construction materials may temporarily impact 
circulation in the immediate vicinity.   Off-site creation activities may affect air 
quality.  Types of construction related emissions include, but are not limited to, 
grading, road paving, excavation, exhaust from construction equipment and 
other earth moving activities.  These emissions are temporary in nature and not 
permanent.   One of the pollutants of primary concern during construction 
activities is fugitive dust/Particulate Matter-10 (PM10) Construction related 
emissions can cause increases in localized concentrations of PM10, as well as 
affect compliance with ambient air quality standards on a regional basis.  
Particulate matter emissions from construction activities can lead to adverse 
health effects as well as nuisance concerns such as reduced visibility and soiling 
of exposed surfaces.  During the construction phase of the vernal pool and 
wetlands, noise from construction activities adds to the noise environment in the 
creation site’s immediate vicinity.  In addition, noise is also generated during 
construction by increased traffic on area roadways, particularly with truck traffic 
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associated with the transport of heavy materials to and from the creation site.  
However, these noise increases would be temporary in nature and would occur 
during daylight hours.  

 

CEQA Guidelines Section 15097(a) (Mitigation Monitoring or Reporting) reads, 
“This section applies when a public agency has made the findings required 
under paragraph (1) of subdivision (a) of Section 15091 relative to an EIR or 
adopted a mitigated negative declaration in conjunction with approving a 
project. In order to ensure that the mitigation measures and project revisions 
identified in the EIR or negative declaration are implemented, the public agency 
shall adopt a program for monitoring or reporting on the revisions which it has 
required in the project and the measures it has imposed to mitigate or avoid 
significant environmental effects. A public agency may delegate reporting or 
monitoring responsibilities to another public agency or to a private entity which 
accepts the delegation; however, until mitigation measures have been 
completed the lead agency remains responsible for ensuring that 
implementation of the mitigation measures occurs in accordance with the 
program.”  The project’s mitigation measures are legally binding to both the City 
of Rancho Cordova and the project applicant.  In order to implement mitigation 
measures, the City is required to adopt Findings of Fact concluding that various 
proposed mitigation measures outlined in the EIR are feasible and have not been 
modified, superseded, or withdrawn.  The Findings are not merely informational, 
but when adopted constitute a binding set of obligations that will come into 
effect if and when the City approves the project (Public Resources Code, Section 
21081.6[b]).  The mitigation measures become express conditions of approval 
which the City binds itself to upon project approval.  The City of Rancho Cordova 
adopts Mitigation Monitoring and Reporting Programs (MMRPs) by Resolution.  
MMRPs become effective after the appeal period, which ends 10 days from the 
date of adoption.  When the City incorporated, it adopted the Sacramento 
County Code and all of the ordinances therein.  Chapter 20.02 of Title 20, 
Environmental Protection, of the Code established a Mitigation Monitoring and 
Reporting Program (MMRP) Ordinance.  This Ordinance, currently in effect in the 
City, requires that mitigation measures are not only adopted, but also enforced, 
and requires that adopted MMRPs are recorded against project properties.  It 
establishes the responsibilities of the Environmental Coordinator as not only 
preparing but also ensuring "compliance with adopted Mitigation Monitoring and 
Reporting Programs".  This Ordinance also establishes a nexus for collecting fees 
to ensure that there is always funding available for a position that enforces the 
MMRPs.  Additionally, it allows civil and criminal penalties to be administered to 
persons who do not comply with adopted MMRPs. The City’s Planning 
Department has a Mitigation Monitoring Division that reviews every set of 
improvement plans for a project and compares them to the MMRP and 
Conditions of Approval.  If a mitigation measure has not been satisfied, the plans 
are not forwarded to the Public Works Director for approval.  Additionally, the 
Mitigation Monitoring Division conducts periodic site inspections and coordinates 
with other regulatory agencies to ensure that all mitigation measures are carried 
out to their full extent.  This approach ensures that full compliance with adopted 
mitigation is reached for every project in the City.   
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The Commentor states the CNPS position that creation of artificial pools within 
intact sites creates a negative impact upon the natural system.   The City 
acknowledges the CNPS position on vernal pool creation and restoration and 
that vernal pool creation and restoration is a controversial issue among 
conservationists and biologists.  At the same time, it is also true that not all 
knowledgeable biologists or other interested parties share these views.  In other 
words, reasonable minds can differ on this subject matter.  On this issue, the City 
relies on the expertise of the primary resource agency charged with the 
protection and recovery of the species, the USFWS, which has identified creation 
and restoration as an element of the listed vernal pool species recovery (USFWS 
2004).   

Although the construction activities involved in the creation of off-site vernal 
pools and wetland could result in temporary and short-term water quality, 
traffic/circulation, noise, air quality, and biological impacts.  The mitigation 
measures identified in the Draft EIR are also applicable to the vernal pool and 
wetland creation site.  Mitigation measure MM 4.9.2b has been revised (see 
underline below) to ensure that the project’s Stormwater Pollution Plan (SWPPP) is 
implemented during the creation of the off-site vernal pools and wetlands.  
Additionally, a new mitigation measure MM 4.9.2c, which is provided below, will 
be added to page 4.9-35 the Draft EIR.  Implementation of the MM 4.9.2c, which 
addresses the potential impacts of the proposed off-site creation activities, would 
ensure that the biological impacts are reduced to less than significant.  

 “MM 4.9.2b A standard set of best management practices shall be employed 
when working in areas within 250 feet of off–site vernal pool 
habitat and on-site preserved vernal pool habitat.  A Stormwater 
Pollution Prevention Plan (SWPPP) shall be developed and 
implemented during construction of the proposed project and the 
creation of the vernal pools and wetlands at the off-site creation 
site. The plan shall include the following measures to avoid and 
minimize impacts to all wetlands.  These measures, and all other 
permit requirements, will be included in contract specifications 
and will be implemented by the contractor.   

1. Implement erosion control measures during construction.  
Installation of temporary erosion control devices will be an 
integral part of construction.  Sedimentation fences, as 
detailed in the drawings, will be used to contain polluted 
or turbid runoff from the site of work.  Other methods of 
temporary erosion control, including but not limited to hay 
bale check dams, shall be employed to protect riparian 
areas, streams and water courses, and all other areas 
susceptible to damage from runoff.  Hay bale check dams 
will be installed as specified and as detailed in the 
drawings or as directed by the contractor.  Erosion control 
devices will be installed concurrently with construction 
earthwork.   

2. Remove cover vegetation as close to the time of 
construction as practicable. 
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3. Confine construction equipment and associated activities 
to the construction corridor. 

4. Reestablish streambank contours following construction 
and install permanent erosion control as needed. 

5. Prohibit refueling of construction related equipment within 
100-feet of the aquatic environment. 

6. Maintain hazardous materials spill kits in proximity to 
aquatic crossings. 

7. Comply with state and federal permits. 

8. Perform proper sediment control. 

9. Implement the spill prevention and response plan. 

10. Monitor construction activities near specified drainage and 
riparian areas. 

11. Remove all construction spoils, remaining construction 
materials and miscellaneous litter for proper off-site 
disposal. 

12. Post-construction monitoring and supplemental 
revegetation where needed. 

This measure shall be included in all project plans and specifications, and 
all applicable features shall be shown on project plans. 

 Timing/Implementation: Submittal of plan prior to the approval of 
any grading plans or any groundbreaking 
activity. On-going during all construction 
and for required post-construction time 
periods for the project site and the off-site 
vernal pool and wetland creation site.

 
Enforcement/Monitoring: City of Rancho Cordova Planning 

Department.” 
 

A new mitigation measure “MM 4.9.2c” has been added to Page 4.9.35 of the 
Draft EIR. 

 
 “MM 4.9.2c The applicant shall submit a Wetland 

Avoidance/Mitigation Plan to mitigate for impacts to 
vernal pool and seasonal wetland habitat, which describes 
the specific method(s) to be implemented to avoid and/or 
mitigate any off-site project related impacts.  This detailed 
Wetland Avoidance/Mitigation Plan shall be prepared in 
accordance with the U.S. Army Corps of Engineers 
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(USACE), and the U.S. Fish and Wildlife Service (USFWS), 
regulations, and the City of Rancho Cordova Grading and 
Erosion Control Ordinance.  A copy of the 404 permit and 
the biological opinion shall be provided to the City and the 
Avoidance/Mitigation Plan shall ensure the following to the 
satisfaction of the City: 
• The location of the proposed vernal pool and 

seasonal wetland habitat site(s) and a detailed 
map of showing the acreage, distribution, and type 
of wetlands to be created to ensure no net loss in 
wetland habitat acreage, values and functions.  
The compensation wetlands shall be designed to, 
at a minimum:  meet or exceed the hydrophytic 
conditions and operating functions of the existing 
wetlands proposed for impact. 

• Include a monitoring plan to assess whether the 
compensation wetlands are functioning as 
intended.  Specific performance standards for 
hydrologic, floral, and faunal parameters shall be 
proposed to determine success of the created 
wetlands.  The monitoring plan shall specify the 
corrective measures/modifications to be 
implemented in the event that monitoring indicates 
that the performance standards are not being met.   

• Include a maintenance plan for the wetland 
preservation/mitigation areas describing the 
measures to be implemented to assure that they 
are maintained as wetland habitat in perpetuity.   

• Require that fencing be installed around all existing 
vernal pools that are within fifty feet of any haul 
route, spoil zone, stockpile zone, creation zone, or 
other construction area.  The fencing shall be of 
high visibility material and limit access to the 
project site.  Fencing shall be placed no closer than 
10-feet to the delineated, verified perimeter of 
existing vernal pools. 

• A qualified biological resources monitor, approved 
by the City be on the site(s) to ensure compliance 
with identified mitigation for the duration of all the 
proposed activities.  The construction manager 
shall submit bi-annual compliance reports to City 
monitor for review for a period of five years.  

• The vernal pool and seasonal wetland habitat site 
shall be surveyed by a qualified biologist no more 
than 30 days prior to the onset of construction for 
the presence of raptor and federal and state listed 
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bird nesting sites, unless it is determined that 
construction will occur outside of the breeding 
season for all species likely to occur on site or 
observed present. If active nesting sites are 
observed present all state and federal guidelines 
pertaining to active nesting sites shall be strictly 
adhered to in consultation with a qualified biologist. 

• The applicant shall grant full access to the vernal 
pool and seasonal wetland habitat site to the City’s 
for the monitoring of construction activities and 
mitigation compliance.  Access shall be granted 
during all construction activities and the City 
monitor may issue stop work orders if mitigation 
non-compliance is identified. 

• The applicant shall specify measures for reuse or 
disposal of excavated material is suitable for use at 
project site, the plan should minimize the elapsed 
time between excavation and reuse and provide 
adequate stockpile coverage and protection from 
wind and water erosion during the entire storage 
period.  If excavated material is unsuitable for reuse 
at the project site, the plan shall include specific 
information regarding the eventual reuse or 
disposal site, transportation method(s), disposal 
reuse management, and schedule.  

• The Avoidance/Mitigation Plan shall include a spill 
prevention and response plan to the satisfaction of 
the City.   

• All disturbed areas shall be revegetated by the 
following methods: hydroseeding, drill seeding, or 
spreading of upland seed bearing soil.  The method 
of revegetation shall be approved by a qualified 
wetland specialist and to the satisfaction of the 
City.   

• Incorporate the use of non-toxic soil stabilizers 
according to manufacture’s specifications to all 
inactive construction areas.  Use non-toxic binders 
to exposed areas after cut and fill operations and 
hydroseed areas.  The vernal pool and seasonal 
wetland habitat site shall be watered as directed 
by the City of Rancho Cordova Department Public 
Works and the SMAQMD with the frequency shall 
be based on the type operation, soil and wind 
exposure. 
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• To reduce air emissions, idling time for all 
construction vehicles shall be limited to a maximum 
of 10 minutes.  Additionally, the City may educe or 
curtail construction during high ambient pollutant 
concentrations, including but not limited to, 
ceasing construction during peak-hour vehicular 
traffic on adjacent or nearby roadways.  
Additionally, all land clearing, grading, earth 
moving or excavation activities shall be suspended 
when winds exceed 20 mph. 

• All inactive storage/stock piles are covered and 
that all trucks hauling dirt, sand, soil, or other loose 
materials shall be covered or shall maintain at two 
feet of freeboard (i.e., minimum vertical distance 
between the top of the load and top of the trailer) 
in accordance with the requirements of the 
California Vehicle Code (CVC) section 23114. 

Timing/Implementation: Prior to site disturbance/grading and 
throughout all construction activities 
associated with the off-site vernal pool and 
creation site. 

Enforcement/Monitoring: City of Rancho Cordova Planning 
Department.”

RESPONSE 2-11: The Commentor states that potential impacts of the wetland mitigation and 
monitoring program were not disclosed and, without this information, it is unclear 
whether the mitgation proposed will reduce the identified impacts.     
Commentor does not provide evidence, however, that the mitigation and 
monitoring program would result in physical impacts.  Additionally, mitigation 
measures MM 4.9.2a and MM 4.9.2b consist of performance standards to ensure 
the accomplishment of a certain level of mitigation  The use of performance is 
allowed under State CEQA Guidelines Section 15126.4(a) and is supported by 
case law (Sacramento Old City Association v. City of Sacramento [1991] 229 
Cal.App.3d 1011, 1028 [280 Cal.Rptr. 478]. 

RESPONSE 2-12: The Commentor states that mitigation measures MM 4.7.5 and MM  4.9.5b 
contain insufficient detail to determine whether it is actually feasible and will 
result in the desired mitigation.  Commentor also claims that there was no 
assessment of other impacts resulting from the Creek’s alignment and additional 
mitigation may be required before realigning the creek can be considered less 
than significant as the buffering of downstream flows is not the only ecosystem 
function provided by this tributary to Morrison Creek.  The Commentor is referred 
to Master Response – Biological Resource Analysis for a detailed discussion on the 
impacts associated with the Realignment of the Morrison Creek tributary.  Impact 
4.9.6 addresses impacts of the creek realignment to vernal pool tadpole shrimp 
movement and determined the effect to be significant and unavoidable.  The 
Commentor does not state the specific environmental effects of concern that 
were not addressed on the DEIR.   The Commentor does not provide evidence or 
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state where the mitigation measures are insufficient, nor does the Commentor 
provide evidence supporting the infeasibility of the measures; therefore, an 
additional response cannot be provided. 

RESPONSE 2-13: The Commentor states that Impact 4.9.6 should not be significant and 
unavoidable and keeping the tributary to Morrison Creek in its existing alignment 
and adding it to the wetland preserve per the Conceptual Level Strategy would 
avoid this impact.   Reader is referred to Response 2-4 and Section 6.0 
“Alternatives” of the Draft EIR for a discussion relative to keeping the tributary to 
Morrison Creek in its existing alignment.  By characterizing the effect as 
“significant and unavoidable,” the City did not intend to suggest that the effect 
would be physically impossible to avoid under hypothetical circumstances in 
which the project is denied or significantly redesigned.  Rather, the City used this 
CEQA expression as intended under the law, namely, to describe impacts of a 
project as proposed that cannot be rendered less than significant by potentially 
feasible mitigation measures.    

RESPONSE 2-14: The Commentor summarized its comments, stating that the Draft EIR is 
inadequate from the perspective of providing the public with necessary 
information related to the environmental impacts of a proposed project and that 
a new NEPA/CEQA document be prepared to fully disclose the impacts.  The 
Commentor also stated that the EIR/EIS should address impacts to all biological 
resources occurring on the project site and include all consultants reports 
prepared in support of the proposed project.  While an EIS may be ultimately 
required for the project, the U.S. Army Corps of Engineers (USACE), and not the 
City of Rancho Cordova, is the agency that must make this decision.  The 404-
permit process is a federal permitting process.  The USACE has not made a formal 
determination about requiring an EIS for the proposed project.  The project 
applicants have submitted an application to USACE for a permit under Section 
404 of the Clean Water Act.  As of the date of these comments, however, the 
application has not been found to be “complete” by USACE.  An EIR for the 
project was required for the local permitting authority of the City’s entitlement 
process.  Rancho Cordova is required to prepare an EIR for the project because it 
was determined through an Initial Study that the project may cause a significant 
effect on the environment.  Additionally, CEQA Guidelines Section 15222 
(Preparation of Joint Documents) states, “If a Lead Agency finds that an EIS or 
Finding of No Significant Impact for a project would not be prepared by the 
federal agency by the time when the Lead Agency will need to consider an EIR 
or Negative Declaration, the Lead Agency should try [emphasis added] to 
prepare a combined EIR-EIS or Negative Declaration-Finding of No Significant 
Impact.”  The CEQA Guidelines say that a Lead Agency “should try” to prepare a 
joint document rather than using stronger words that would require a CEQA Lead 
Agency to work with a federal agency to prepare a joint document.  The City 
started the CEQA process for the proposed project in September 2004 (when the 
first Notice of Preparation was released), which was prior to the applicants 
submitting a 404 permit application to USACE.  The Commentor is referred to 
Response for 1-1, which addresses the public availability of the document.    

RESPONSE 2-15: The Commentor urges the City Council to adopt “Alternative 3 – Aquatic 
Resource Habitat Alternative” as the environmentally preferable alternative to 
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this proposed development project.  The comment is noted, and will be 
forwarded to the Rancho Cordova City Council for consideration and action. 
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LETTER 3  

ALTA TURA, URBAN CREEKS COUNCIL, SACRAMENTO 

RESPONSE 3-1: The Commentor focused her comments on 1) drainage discharge and 
conveyance, and 2) relocation of a natural tributary of Morrison Creek to an 
area under the power transmission lines.  The Commentor adds that the project 
violates key provisions of the Sacramento County General Plan and the City of 
Rancho Cordova Interim General Plan, which relate to the preservation of 
natural stream corridors, and states that the proposed drainage facilities (i.e., 
trapezoidal ditch) does not purport to adequately reproduce the natural 
hydrogeomorphic features and functions of a natural stream or its ecological or 
biological values.  Additionally, the Commentor states that the realignment is not 
unavoidable, as demonstrated by the existence of Alternatives 3 and 4.  The 
project could not be built as proposed if the Morrison Creek corridor was left in its 
natural alignment; therefore, the impact was found to be significant and 
unavoidable.  The Commentor is referred to mitigation measures MM 4.7.5 and 
MM 4.7.8, which state that the improvements are necessary in order to ensure 
that post-development peak (100-year) flows do not exceed existing peak flows 
and do not exceed the capacity of the two Folsom South Canal over-chutes at 
Lower Morrison Creek.  Additionally, the Commentor is referred to Master 
Response – Biological Resource Analysis for a further discussion on the project’s 
impacts associated with the realignment of Morrison Creek.   (See also Response 
2-13.)  The Commentor is correct that the proposed project would be inconsistent 
with the Sacramento County General Plan and the Rancho Cordova Interim 
General Plan goals and policies related to preserving natural creek corridors.  
CEQA Guidelines Section 15125(d) requires each technical section of the EIR to 
be evaluated for consistency with applicable general plans and regional plans.  
However, a project is not required to be consistent with every General Plan 
policy.  Additionally, the Rancho Cordova interim goal NR.3 and policy NR.3.4 on 
preserving natural stream corridors in their natural state is from the Interim 
General Plan, which has not been adopted by the City Council.  Interim policies 
are subject to change. 

RESPONSE 3-2: The Commentor describes the dynamic equilibrium of Morrison Creek and how 
disruption will result in site-specific and downstream impacts and adds that 
neither the primary nor secondary effects of watershed or stream modification 
are identifed in the DEIR, and that no mitigation measures are proposed to 
mitigate this effect.  The Commentor states that due to problems related to the 
hydrology of Morrison Creek, the hydrogeomorphic characteristics of the 
watershed should be studied, quantitatively described, and replicated in the 
“new” setting.    Additionally, the Commentor notes that the DEIR is deficient in 
describing the impacts of moving the stream and the mitigation needed to 
compensate for those impacts.As indicated in pages 4.7-38 through 4.7-42 and 
under Impact 4.7.5, the full impacts of hydromodification of the watershed were 
considered in the drainage facilities for the proposed project, which were 
developed using SACPRE and HEC-1 100-year (12 hour) and the 100-year (10 
day) hydrographs, which are consistent with Sacramento County Department of 
Water Resource Hydrology Standards.  HEC-1 is a very flexible program for 
modeling the rainfall-runoff response of a watershed. This program was 
developed by the Hydrologic Engineering Center of the Corps of Engineers at 
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Davis, California.  SACPRE is a data preprocessor that aids the drainage system 
designer in compliance with HEC-1 modeling.  The HEC-1 input and output data, 
SACPRE data, and land use summaries are included in the Preserve Drainage 
Study, which part of the DEIR (included as Appendix 4.7 to the DEIR).    
Additionally, Impact 4.9.5 discloses the project’s loss of jurisdictional waters and 
mitigation measures MM 4.9.5a and MM 4.9.5b requires that the post-project 
peak flow conditions into the off-site section of the ephemeral drainage (tributary 
of Morrison Creek) are equivalent in periodicity, seasonality, volume, and flow 
velocity to pre-project conditions.  The project is being required to result in no-net 
change to peak flows into the offsite tributary of Morrison Creek.  Additionally, the 
Commentor is also referred to Master Response – Biological Resource Analysis, for 
a further discussion on the project’s drainage impacts resulting from the 
realignment of Morrison Creek. 

RESPONSE 3-3: The Commentor contends that the project violates state and federal laws 
intended to preserve natural stream quality, functions and values and adds that 
the project would constitue a complete and unmitigated loss of the natural 
stream and its protections under the Clean Water Act.  Commentor is referred to 
Impact 4.7.2, pages 4.7-3 through 4.7-33 of the Draft EIR, which discloses the 
project’s surface water quality impacts, and mitigation measures MM 4.7.2a 
through MM 4.7.2d (see page 4.7-32 and 4.7-33), which reduce the impacts to 
less than significant.  Impact 4.7.4 (see page 4.7-37 through 4.7-38) addresses the 
project’s construction-related water quality impacts, and mitigation measure MM 
4.7.4 contains provisions to reduce the impacts to less than significant.  
Additionally, the Draft EIR fully discloses the project’s drainage plans and 
potential impacts (see Impact 4.7.5), and proposes mitigation measures (see MM 
4.7.5) to reduce this impact to less than significant.  The Commentor is also 
referred to Master Response – Biological Resource Analysis for a further discussion 
on the realignment of Morrison Creek.  City staff disagrees that the project will 
violate any state and federal laws, and notes that the applicants must obtain 
federal wetlands permits applied by the Corps of Engineers, which, unlike the 
City, is responsible for enforcing the Clean Water Act and other pertinent federal 
statutes or regulations.  

RESPONSE 3-4: The Commentor states that the DEIR alternatives are not clearly described or 
illustrated and that the FEIR needs to more clearly describe Alternatives 3 and 4 
and include figures and text.  The Draft EIR fully defines and evaluates a 
reasonable range of alternatives (see Section 6.0, pages 6.0-1 through 6.0-82).  
The alternatives analysis discusses various land use allocations, numbers and 
configuration of dwelling units, size and configuration of open space/wetland 
preserves, and provides a comparative analysis of impacts for each alternative 
to the proposed project.  Each alternative has a corresponding figure to illustrate 
the associated land uses (see Figures 6.0-1 through 6.0-4).    Additionally, Table 
6.0-5 provides a full comparison of all technical issues associated with each 
alternative, compared to the proposed project, and identifies an 
environmentally superior alternative (see page 6.0-82).  In short, the DEIR complies 
with all CEQA requirements relating to the analysis and discussion of project 
alternatives.  No further response is required.  

RESPONSE 3-5: The Commentor concludes that the DEIR is deficient in providing the public with 
information about the full impacts of moving Morrison Creek, discharging runoff 
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to real Morrison Creek or the “relocated Morrison Creek”, or building within its 
watershed without addressing the impacts of such hydromodification on the 
creek both within the project and downstream.  The Commentor requests that an 
EIR/EIS be prepared to address the full impacts to the integrity of the watershed.  
While, it seems likely than an EIS will be required for the project, the U.S. Army 
Corps of Engineers (USACE) has not made a formal determination about requiring 
an EIS for the Preserve at Sunridge project.  The project applicants have 
submitted an application to USACE for a permit under Section 404 of the Clean 
Water Act.  However, it has not been found to be “complete” by USACE to date.  
The 404 process is a federal permitting process and not a local entitlement 
process, whereas an EIR is required for the City’s entitlement process.  Rancho 
Cordova is required to prepare an EIR for the project because it was determined 
through the preparation of an initial study that the project would result in 
significant and unavoidable impacts.  Additionally, CEQA Guidelines Section 
15222 (Preparation of Joint Documents) states, “If a Lead Agency finds that an 
EIS or Finding of No Significant Impact for a project would not be prepared by 
the federal agency by the time when the Lead Agency will need to consider an 
EIR or Negative Declaration, the Lead Agency should try [emphasis added] to 
prepare a combined EIR-EIS or Negative Declaration-Finding of No Significant 
Impact.”  The CEQA Guidelines say that a Lead Agency “should try” to prepare a 
joint document rather than using stronger words that would require a CEQA Lead 
Agency to work with a federal agency to prepare a joint document.  The City 
started the CEQA process for the proposed project in September 2004 (when the 
first Notice of Preparation was released), which was prior to the applicants 
submitting a 404 permit application to USACE.  The Commentor is referred to 
Response 3-3 for a discussion regarding the impacts or moving a tributary of 
Morrison Creek and the Master Response – Biological Resource Analysis for a 
further discussion associated with the realignment of Morrison Creek.  No further 
response is required.  (See also Response 2-7.) 
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LETTER 4  

JAMES P. PACHL, ESQ. LEGAL COUNSEL FOR FRIENDS OF THE SWAINSON’S HAWK 

RESPONSE 4-1: The Commentor expresses opposition to the project due to what he regards as 
inadequate mitigation and an inaccurate assessment of potential impacts.  The 
Commentor states that the DEIR incorrectly claims that the Swainson’s hawk 
(SWH) nests are primarily within riparian corridors in the San Joaquin Valley.  The 
Commentor notes that primary nesting also occurs in Sacramento, Yolo, and 
Solano counties.   The Commentor is referred to Section 4.0 (Errata) of this Final 
EIR, which includes the recommended changes to reflect information as to the 
location of Swainson’s hawk nests.  

Response 4-2: The Commentor states that the area of SWH foraging habitat lost on the project 
site is understated and the area of mitigation land is inadequate and fails to 
comply with CEQA.  The Commentor also states that the DEIR’s determination of 
less than significant impacts to SWH is not supported by substantial evidence.  The 
City acting as the Lead Agency on the project, consulted with the DFG (a 
responsible agency under CEQA) in development of mitigation measure MM 
4.9.1a to reduce impacts to Swainsons Hawk to less than significant.  The 
Department of Fish and Game (DFG) has determined that the loss of foraging 
habitat can be mitigated to a less than significant level through the preservation 
in perpetuity of suitable foraging habitat within 10 miles from the project site. The 
10-mile distance is a criterion established by the DFG based on the flight radius 
from an active and foraging habitat.  DFG considers ideal mitigation as 
agricultural lands of low growing row or field crops located within 10 miles of a 
project site and in close proximity to other protected areas.   By requiring direct 
land preservation prior to the issuance of grading permits, implementation of MM 
4.9.1a would ensure that the land protection occurs before the impact.  Impacts 
to SWH were addressed in the SDCP/SRSP Final EIR, which identified a number of 
significant and potentially significant biological resource impacts.  The 
Sacramento County Board of Supervisors determined the significant and 
unavoidable biological resource impacts resulting from the project were 
outweighed by overriding economic, social, and other considerations.  The Board 
adopted CEQA Findings of Fact Statement of Overriding Considerations of the 
Board of Supervisors of Sacramento County for the Sunrise Douglas Community 
Plan/Sunridge Specific Plan Project on July 17, 2002.  As indicated page 4.9-31 of 
the Draft EIR, mitigation measures MM 4.9.1a and MM 4.9.1b are based on 
previously adopted mitigation measures from the SDCP/SRSP and are applicable 
to the Preserve at Sunridge project.  Mitigation measure MM 4.9.1a, which 
compensates for the loss of Swainson’s hawk habitat, fulfills the City’s legal 
obligation under State law and ensures the adequate preservation of the 
Swainson’s hawk and related foraging habitat.  MM 4.9.1a has also been 
modified slightly to ensure adequate mitigation of habitat value.   

RESPONSE 4-3: The Commentor states that the suitability and management of mitigation land 
required under mitigation measure MM 4.9.1a is not supported by substantial 
evidence.  The City does not agree that MM 4.9.1a is not supported by 
substantial evidence. The City, acting as the Lead Agency on the project, 
consulted with the DFG (a trustee agency under CEQA) in development of 
mitigation measure MM 4.9.1a to reduce impacts to Swainsons Hawk to less than 
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significant.  The Department of Fish and Game (DFG) has determined that the 
loss of foraging habitat can be mitigated to a less than significant level through 
the preservation in perpetuity of suitable foraging habitat. By requiring direct land 
preservation prior to the issuance of grading permits, implementation of 
mitigation measure MM 4.9.1a would ensure that the land protection occurs 
before the impact.  In addition to consulting with DFG, the approach undertaken 
by the City was developed in collaboration with the development community 
and various environmental groups with the objective to develop a sustainable 
conservation model for the Swainson’s hawk.  The Commentor claims that the 74-
acre onsite preserve won’t function as foraging habitat for the Swainson’s hawks.  
This is contrary to a recent action by the Department of Fish & Game to allow the 
Montelena preserve site (which is similar in size to the proposed onsite wetland 
preserve for this project) to qualify as Swainson’s hawk foraging habitat.  
Additionally, Sacramento County and Elk Grove both require mitigation for the 
loss of 5 acres or more of land.  This practice would appear to support a 
conclusion that small areas of land function as foraging habitat.  Further, the 
proposed on-site preserve will not be isolated.  It will be adjacent to the existing 
485-acre Anatolia wetland preserve and other designated vernal pool preserves 
within the Sunrise Douglas Community Plan area.  The reader is also referred to 
Response 4-2.  Language added to MM 4.9.1a requiring regular City monitoring of 
the preserve site (s) will help guarantee proper establishment of mitigation lands.  
In addition, existing language requiring easements to be approved by the City 
assures that mitigation habitat will be monitored in perpetuity because the City 
will not approve any such easements without a third party beneficiary such as 
DFG.    

RESPONSE 4-4: The Commentor claims that the project violates the California Endangered 
Species Act, Section 2081 due to failure to mitigate for impacts to SWH in 
accordance with Fish and Game Code, Section 2081.   Additionally, the 
Commentor states that DEIR fails to fully mitigate and ensure adequate funding 
for the necessary management and monitoring of SWH mitigation land.  For 
reasons discussed below, the City disagrees with these contentions. 

The Commentor is referred to mitigation measure MM 4.9.1a, which requires the 
project applicant to be “responsible for the cost of the conservation easement” 
for Swainson’s hawk foraging habitat.  This mitigation measure has been revised 
to also require the project applicant to pay for the cost of management and 
monitoring.  Mitigation measure MM 4.9.1a has been revised as follows: 

“MM 4.9.1a Prior to the approval of grading and improvement plans or prior to 
any ground-disturbing activities, whichever occurs first, the project 
applicant shall preserve, to the satisfaction of the City, suitable 
Swainson’s hawk foraging habitat to ensure 1:1 mitigation of 
habitat value for Swainson’s hawk foraging habitat lost as a result 
of the project, as determined by the City in consultation with DFG 
and a qualified biologist.  The 1:1 habitat value shall be based on 
Swainson’s hawk nesting distribution and an assessment of habitat 
quality, availability, and use within the City’s Planning Area.  If 
specific data for Rancho Cordova’s Swainson’s hawk habitat is 
not available at the time this mitigation measures is being 
implemented, the mitigation ratio shall be consistent with the 1994 
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California Department of Fish and Game Swainson’s Hawk 
Guidelines included in the “Staff Report Regarding Mitigation for 
Impacts to Swainson’s Hawks (Buteo swainsoni) in the Central 
Valley of California.”  Such mitigation shall be accomplished 
through either the transfer of fee title or perpetual conservation 
easement.  The mitigation land shall be located within the known 
foraging area and within Sacramento County.  The City, in 
consultation with DFG, will determine the appropriateness of the 
mitigation land.  Prior to approval of such mitigation, the City shall 
consult with DFG regarding the appropriateness of the proposed 
mitigation. If mitigation is accomplished through conservation 
easement, then such easement shall ensure the continued 
management of the land to maintain Swainson’s hawk foraging 
values, including but not limited to ongoing agricultural uses and 
the maintenance of all existing water rights associated with the 
land.  The conservation easement shall be recordable and shall 
prohibit any activity which substantially impairs or diminishes the 
lands capacity as suitable Swainson’s hawk habitat.  The project 
applicant shall transfer said Swainson’s hawk mitigation land, 
through either conservation easement or fee title, to a third party, 
non-profit conservation organization (Conservation Operator), with 
the City and DFG named as third party beneficiaries.  The 
Conservation Operator shall be a qualified conservation 
easement land manager that manages land as its primary 
function.  Additionally, the Conservation Operator shall be a tax-
exempt non-profit conservation organization meeting the criteria 
of Civil Code Section 815.3(a) and be selected or approved by 
the City, in consultation with DFG.  The City, in consultation with 
DFG and the Conservation Operator, shall approve the content 
and form of the conservation easement.  The City, DFG and 
Conservation Operator shall each have the power to enforce the 
terms of the conservation easement.  The Conservation Operator 
shall monitor the easement in perpetuity to assure compliance 
with the terms of the easement.  The project applicant shall pay to 
the City an endowment fee, in an amount determined by the City, 
in consultation with DFG and the Conservation Operator, which 
will produce sufficient interest in perpetuity to operate, maintain, 
manage, and enforce such conservation easement.  The 
endowment funds shall either be submitted to the City to be 
distributed to an appropriate third party non-profit conservation 
agency, or they shall be submitted directly to the third party non-
profit conservation agency in exchange for an agreement to 
manage and maintain the lands in perpetuity.  The Conservation 
Operator shall not sell, lease, or transfer any interest of any 
conservation easement or mitigation land it acquires without prior 
written approval of the City and DFG.  If the Conservation 
Operator ceases to exist, the duty to hold, administer, manage, 
maintain and enforce the interest shall be transferred to another 
entity acceptable to the City and DFG.  The Rancho Cordova 
Planning Department shall ensure that mitigation habitat is 
properly established and is functioning as habitat by conducting 
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regular monitoring of the mitigation site(s) for the first 10 years after 
establishment of the easement.    The project applicant shall 
preserve 0.75 acre of similar Swainson’s hawk foraging habitat for 
each acre lost, within a ten-mile radius of the subsequent project 
site. The current design therefore would require the permanent 
preservation of 341.18 acres of similar habitat within 10 miles of the 
project site.  This land shall be protected through a fee title or 
conservation easement acceptable to the City after consultation 
with the California Department of Fish and Game. Additionally, the 
project applicant is responsible for the cost of the conservation 
easement of fee title.  The preserved 74.37 acres on-site can be 
assumed to partially fulfill this requirement when the conservation 
easement for this area is established.      

or 

The project applicant may participate in a future City Swainson’s 
Hawk Foraging Habitat Ordinance (once adopted) as an 
alternative to the measure above. 

or 

The project applicant may participate in a future HCP (once 
adopted) as an alternative to the above measures. 

Timing/Implementation: Prior to approval of improvement 
and construction plans. 
 
Timing/Implementation:   Prior to approval of grading and 

improvement plans and construction 
plans prior to any ground-disturbing 
activity. 

Enforcement/Monitoring: City of Rancho Cordova Planning 
Department.”

These changes are reflected in Section 4.0 (Errata) of this EIR.    

The Commentor also claims that the project will result in the “take” of Swainson’s 
hawk under the California Endangered Species Act; however, the Commentor 
does not provide any evidence or legal authority to support this assertion.  The 
definition of “take” under the California Endangered Species Act, Section 86 of 
the Fish and Game Code is to “hunt, pursue, catch, capture, or kill or attempt to 
hunt, pursue, catch, capture or kill.”  There are no trees or nests on the project 
site.  Additionally, there has been no documentation that Swainson’s hawks 
forage on the project site.  It has been assumed that the project site is habitat 
based on its proximity to known nests.  Therefore, it would be highly unlikely, if not 
impossible, for the proposed project to result in a “take” of this species.  It is 
important to note that neither DFG nor any appellate court in a reported 
decision has interpreted the California Endangered Species Act (CESA) to treat 
the loss of Swainson’s hawk foraging habitat as a “take” requiring an incidental 
take permit from DFG.  Section 2081(b) requires mitigation when an incidental 
take permit is required for a species.  As impacts to foraging habitat are not 
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considered to constitute “take” under CESA (only nesting and designated critical 
habitat are regulated under CESA), Section 2081(b) is not applicable in this case.  
Because loss of foraging habitat is an adverse environmental effect, however, 
CEQA requires evaluation of this impact.   To the extent that the Commentor 
believes that impacts to foraging habitat should require the issuance of an 
incidental take permit, such concerns should be directed to DFG, which has the 
statutory authority to issue all such permits.  Nothing in the California Endangered 
Species Act (CESA) requires or permits cities or counties to issue such permits, or 
to attempt to persuade DFG to change its own view of what is necessary to 
comply with CESA.   
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